EXECUTI VE CHANMBERS
HONOLULU
May 6, 2004

STATEMENT OF OBJECTI ONS TO SENATE BI LL NO. 2395

Honor abl e Menbers
Twent y- Second Legi sl ature
State of Hawai i

Pursuant to Section 16 of Article IIl of the
Constitution of the State of Hawaii, | amreturning herewth,
wi thout ny approval, Senate Bill No. 2395, entitled "ABill for
an Act Relating to Information Practices."”

The purpose of this bill is to prohibit disclosure of
booki ng records of Hawaii Convention Center |icensees until ten
days after the event has occurred or when it is canceled. The
prohi bition woul d apply when requested by a potential licensee if
di scl osure coul d reveal confidential business information or
result in the loss of a convention center booking. Booking
i nformati on coul d, however, be disclosed to the Legislature.

This bill is objectionable because, first, it would
significantly change the public's ability to access records
mai nt ai ned by the Hawaii Tourism Authority (HTA). Presently,
under the UniformInformation Practices Act (Mdified), chapter
92F, Hawaii Revised Statutes, comonly referred to as the "U PA "
the HTA's records are presunmed to be public, and nost of the
records that could be withheld under this bill are now avail abl e
upon request by nenbers of the public.

Second, existing law allows the HTA to wi thhold records
that must be confidential in order to avoid the frustration of a
| egiti mate government function. Therefore, confidential business
information that is submtted by convention center |icensees may
be wi thheld under existing law if the facts warrant.

Third, one of the primary purposes of the Uniform
| nformation Practices Act is to open governnent processes to
public scrutiny by allow ng public access to governnent records.
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Contracts between convention center |icensees and the HTA may
contain incentives in the formof discounts and subsidies. The
public's right to scrutinize HTA' s operati on and nanagenent of
t he Hawaii Convention Center will be greatly restricted if the
public is denied tinely access to the records.

Fourth, nondi scl osure of records would require only a
finding that disclosure "may" result in | oss of a convention
center booking or disclosure of confidential information, wthout
any determ nation that this would actually be the case or that
t he reasons provi ded outwei gh the advantages of full disclosure.

Fifth, a licensee's name could be w thheld under this
bill even though such information is not normally considered to
be confidential business information or proprietary information.
Controversial organizations mght, therefore, schedule
conventions at the Hawaii Convention Center w thout the public
bei ng aware of the fact and having an opportunity to object. By
wi t hhol ding |icensees' nanes until after an event has occurred,
menbers of the public would al so be deprived of the ability to
review i nformati on about an upcom ng convention to, for exanple,
conpete with exhibitors, market products or services in
connection with the event, or sinply to exam ne how well the
Hawai i Convention Center is doing in terns of advance booki ngs.

For the foregoing reasons, | amreturning Senate Bil
No. 2395 wi thout ny approval.

Respectful |y,

LI NDA LI NGLE
Gover nor of Hawaii



